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AMENDED AND RESTATED
DECLARATION OF
COVENANTS, STIPULATIONS AND RESTRICTIONS
ABOBE WELLS SENIOR CITIZEN SUBDIVISION
HIBALGO COUNTY, TEXAS

THE STATE OF TEXAS 3
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HIDALGO  §

That the record owners emtitled to cagt at least sixty-seven percent (67%) of the votss of the
owners of the land described below, do herchy make and publish the following Covenants, Stipulations
and Restrictions which are 10 apply and 10 become 3 part of 2l contracts of sale, deeds or other legal
instruments whereby title or possession is transferred from one eality 10 another, hereby amending all
restrictive covenants heretofore applicable 1o the hereinafier-described real estate:

Tract No. ! Adobe Wells, 2 resubdivision of the south twenly acres of Lot 297, John H.
Shary Subdivision of Perciones 58, 59, and 60, in Hidalgo County, Texns, 4s per map or Pist o
Vol. 19, at page 100, of the Map or Plat Records of Hidalgo County, Texas, hereinafier reforred
to as Section I, Adobe Wells,

TractNp 2;  The cast five acres of Lot 287 and the west ten acres of Lot 288, john H. Shary
Subdivision of Forciones 58, 59, and 60, Hidalgo County, Texas, according to the Map thereof
recorded in Vol 20 - page 166 of the Map Reconds, Hidalgo County Texas, together with a .14
acre tract being the sbandaned canal right ~of way adjacent to the East five acres of Lot 287,
Beed Records of Hidalge County, Texas, Vol 2718 - page 724 and Vol 2886 - page 689, 2 part
of what is herefnafter referred to a3 Section I, Adobe Wells.

Traci No 3: A tracr of fand containing 17.68 acres out of Lot 287, and sbandoped right of way
adjacent therete, Johr H, Shary Subdivision, Porciones 60, Hidalpo County, Tenas, according to
map thereof recorded in Vol 20 - page 166 of the Map Records, Hidalgo County, Texas, Deed
Records of Hidalge County, Fexas, another part of what is hereinafter referred to as Sestion I,
Adobe Wells

Teact, No. 4; The East One-Half of the West One-Half of Lot 288, John H. Shary Subdivision
of Porciones 58, 59, and 60, Hidalge County, Texas recorded in Vol. 74 — pape S0A, Map
Records of Hidalge, County, Texas, Deed Records of Hidalgo County, Texas, hercinafler
referred to a5 Section 111, phage §.

Tract No. 5. The North 214.05 feet of Lot 278, John H. Shary Subdivision, Hidalgo County,
Texas, according to Map recorded in Vol. 1 ~page 17. Map Records of Hidalge County, Texas,
Dewd Records of Hidalgo County, Texas, hereinafter referred to as Section {11, phase 2,

The above-described land shall hercinafter collectively be called the “Property” andfor
the “Subdivision”,
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ARTICLE

Acguisition of ownership of a 1ot or lots in the Subdivision rmmediately confers on each and every
owner mandatory membership in the Abode Wells Homeowners Assoclation, Ing, (heteinafter called the
“Assaciation”). Members of the Association are subjec! to these Covenants, the By-Laws, and any Rules
and Regulations duly adopted by the Association. Membership shall awtomatically transfer with
Lomvevance of g ku,

ARTICLE !

Section 1 Ko ot shall be used except for residential purposes, and no home shall be oceupied by
more tham two (2) residents, uniess 2 variance is granted in writsen form by the Board of Birectors of the
Assoctation on an individust basis. Guests are permitted to visit fur no more than FiBeen ¢15) consecutive
days. No business of any pature shall be conducted on or from any ot No leasing or sub-feasing of lots
will be permitted without written approval of the Board of Directors,

Section 2; Ner 40" x 807 or larger Jot shall be used for any purpose other than 8 manufaclired mobile
home with a minimum box area of 784 square feet {outside dimensions). Only 2 Recrestional Vehicle or
a mamufactured mobile home shal! be installed within the set-backs specified in Article H on the lois in
Section 11 that are designated with the letter T after the number, as shown on recorded plat map Vol. 20
- page 166, 1, as shown on recorded plat map, Vob. 19 - page 100, Map Recouds, Hidalgo County, Texas.

Section 3; No structure of 2 temporary charzeter shall be used on asiy lod, at amy timee, as a residence,
either temporartly or permanently, No motor home, or recreational vehicle, shallt be stored on 2 ot or
used as an additiona} residence, temporasily, o pesmanently on 2 lot,

ARTICLE I

The following restrictions regarding casements snd set-backs apply to respeciive types of lots indicared
below:

tn Ssction §, Adobe Wells street pavement is approxunately 22 feet. Plat Map dedicales 3¢ food fghi-of
way it mOst instances. Thus. the fromt Jot line is about 4 foot in From the street, The City of McAllen
Baard of Adjustment has granted 2 variance to Adobe Weklis Section 1 to permig & “F" front set-back from
the front property line for the purpose of erecting an unenclosed carport. Overhangs cannot extend into
the 4 foot street easement. In Section | only, unenclosed carports may extend to the frost property line.
Sideline setbacks for Section | shall be 5 feet for reclangutar tots and 4 feet for parailelosram tots. On
prarallclograms Jots, the nearest corner of the carport, shati not extend inte the 4 foot streat caReneL.

In Section 1, with the exception of lots designated “T, and Sectien IT], Adobe Wells streels are 30 feet
wide, Plat map dedicates 40 feet might-ofway, Thus the from lot line is § feet in from the strect. This 3
fet adjacent to the curb is reserved a8 a utility casement and is pot part of the platted lot. There shall be
00 structure on the front 10 feet of a platted jot {15 feer from the stroet), In addition, there s 2 § {oot set-
back from each side jine on which no permanent structure is parmiited. Overhangs are permitted to extend
a taxisaum of 1§ inches into the side hine sethack.
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In Section I where lots are designated with & “T™ after the nusnber on the recorded plat map, street
pevemen! is approximately 25 feet. Plat map dedicates 30 foot right-of-way. Thus, the frons fot fine is
approximately 2-1/2 feet from the pavement.

On rectangutar “T" lots the following set-back must be maintained: at loast 5 foet from front property fing
{7-1/2 feet from street) and at least 4 foot from each side {ine,

On paraliclogram lots in Seetions 1, 1, and 143 the following sei-bavks mest be maintained: at lenst § feer
fromn the front property tine lo the nearest comer of a structure, either & RY, mobile home or canapy, and
at Jeast 4 feat from each side lot ing. “Tip Outs” shall not extend into the side ot line set-buck arga,

In alf Sections of Adobe Wells, 20 foot alleys bave been platted. [ 1990 most of the Homeowners in
Adobe Wells petitioned the City of McAflen 1o have the rear § foot sel-back indicated on the plat maps
released to the individual ot owners for structural purposes. The petition was pramted. If any fot owner
intends to utilize the rear 5 feet of a platted ot for a structure, check with official records in e business
office to ascertain if the 5 feet in question has been released by the City of MeAlen. If not, one may
petition the City of MeAllen on an individual basis for such refease. If such release has not bean peecrded
by the City, 2 $ {oot set-back from rear 10t line must be observed on sectangular lots in Sections I, Il and
1; paraliclogram lots in Sections and 1! must maintain a set ~back at feast 4 feet from corner of any
structure to the rear property line,

Corner slice areas must be adbererd 1o a1 both strest and alley. No Structure is to be within the triangle
measured 20 feet each way from the comer poist of the property Hae and a hine connecting the two points.

ARTICLE BV

Scution i; No mobile home or recreational vehicle gther than a newly marufactired mobile home
andfor recreational vehicle ntay be permanently installed on any ol without writien approval by the Board
of Directors. Mabile homes, Recreational Vehicles and/or other structures sold on site must obtain
written approval from the Board of Directors to remain on the tot. In each instance, exterior of the
buitding sheli reasonably conform to the existing structures situated within the Subdivision.

Section 2: Before any exterior construction, such as canopies, storage buildings or additions o mobite
homes; the plans and specifications regarding such construction must first receive written approval by the
Board of Directors. Such plans must reasonably conform 1o the exigling sttucrures simated within the
Subdivision. The plans must then be submitied to the Planning and Zoning Depariment of the Ciy of
MeAllen for approval and Building Permit. Permit must be posted in 5 conspicuous location until wark is
complieie. When there sre two standards on any one subject, the more stringent shall prevaif,

Scction 3: All gas, water and electrical installations therein must comply with the City of McAHen
Butlding Codes.

ARTICLEV
‘The Association, ils successors and assigns, shall have and is granted the exclusive right, at s option, to
purchase any kot on the same terms and at the same price as any bona fide offer to purchase said jot or fols

received by any fot owner and which said lof owner desives to accept. Upon receipt of a bona {ide offer,
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and each time such offer is received, said lot swner shall immediately notify the Association in writing of
the full details of such offer, including the name and address of the offeror, whereupon the Assaciation
shall have fifleen (15) days after receipt of such notice in which te ¢lect to exercise the right to purchase
received by seid lot owner and ronvey the lot pursuant thereto, such conveyance shall be subieet to this
refusal purchase option, whick option shall continue in effect and apply to other bona fide offers o
purchase thereafter received by the new owner of the lot. In other words, the first refusal purchase option
shall continue in effect and inure at alf times for the benefit of the Association, its successors and assigns,
and be binding on alf lot owners, their heirs, eXeeutors, successors and assigns, so {ong as these
covenants, stipulations and restrictions are in effect,

ARTICLE VI

Sectionl:  All lots and improvements thereon must be Kkept nest in appearance st afl times. Should
the lot owner fail to keep the lot maintained in an attractive mansier, the Association may eliminate the
unattractive conditions and exact from said owner a reasonsbie charge for said service, and to secure the
payment thereof 2 lien on the fot in question is fiereby reserved unto Associstion.

Section T Owners and residents of e Subdivision may display on their property one of more sigs
advertising a political candidate or ballot item for an etection, but only duting the following date ragge:

(1} ne eatlier than the 90th dav before the date of the eloction fo which the sipn relates; and

{2} no Fater than the 106k day after that election date.

Such political signs that are displaved wnst be;
o=t
(1} ground-mounted; and,
{2} Linsited fo only one sign for sach candidste or ballol item,

Such pelitical signs are not permitted i they:

(1} contain roofing marerial, siding, paving materials, flora, one or more balloons of Hights, or any
otfher similar building, landscaping, or nonstandard desorative COMPONGIE;

(2} are attached in amy way lo plan materal, 4 maffic contrel dovice, 2 light, & traifer, 2 vehicle, or
any other existing stracture or objeet;

{3} include the paiating of architecturat surfaces;

{4} threaten the public heulth or safely;

{5} nre larger than four Feel by six fers;

(B violase a law;

{7} comtain tanguage, maphics, or any display that would be offensive t the ordinary person; or

(B} are accompanied by music or other sounds or by streamers or {s otherwise distracting to
nodorists.

Other than the signs allowed above, afl signs are prohibited without written consent of the Bosrd of
Directors. The Association may, upon ten diys written notice of a violation of this sabsection, 2ffording
a hearing on request, enter any Lot and remove a sign dispinyed in violation this subsection, at the
expense of the vialator.

Section 31 No overnight or permanent parking shail be allowed upon the stroets or alleys of the
Subdivision. Al parking must be done withip the lof boundaries, Except for oading or unloading,
commertial tricks many not be parked on any lot, strest or allev.

section 4. The overbauling or repair of any vehicle is expressly prohibited within the Subdivision.
Ne additional trailer, motor home, commercief truck, machinery, boats, appliances or unsightly material

4




Welcome to the Hidalgo County Real Property Official Records https://www.texaslandrecords.com/txlr/controller

Recorded On-2894.May-15 As-3513715

shali be used, placed or openly stored or oceupied on any Jot, Sepurate storape space is averlsble for said
ftemms.

ARTICLE VI

No noxious or offensive activity shall take place on any lot, nor shall anything be done thereon which
may be or may become an annoyance or nuisance to the subdivision. The Boand of Diseciors shall be the
sode and exclusive judges 35 to what constitutes an AUMYARCE OF NuSAnce,

ARTICLE VII

No animals, livestock or poultry of any kind shali be raised, bred or kept on any lot. Bona fide domestic
pets may be kept, if confined, unless and until such pet shall be determined by the Board of Directoss 10
be an annoyance or nuisance as provided for in Article VI above. No pet shall be permitied to run looge
within this subdivision. Fences shall not be constructed on any lot; outdoor clothes fines shall not be
instatied on any lot.

ARTFICLE 1X

Section 1; All lots in Adobe Wells Subdivision are hereby subjected to Maintenasnce Fees which are
determined by the Board of Directors of the Association; such Fees are payable to the Association in
advance, monthly, quarterly, semi-annually, or anpually, ¢ be used (0 maintsin, operate and manage
corporate propertics, to mow residential lots and to pick up parbage and wash, All furds collected shall be
combined into a single fund to be expended by the Association for the common good and henefit of the
members of the Association, without regard to the amount collected from each section, when used in good
Faith in the expenditure of said funds shall be binding, final and conclusive on sl parties of intezest, An
annual budget for maintenance shatt be presented to the membership at the annual meeting {or approval.
‘The Board may not increase maintenance fees without Association approval. The Maintenance Fee shall
b in effeot for the duration of these Covenants, Stipulations and Reskrictions.

Sgetion 2; if the Maintenance Fes cannot realistically be expected to cover the cost of a mEfor project,
the Association membership may from time to time levy an Assessment. To secure the payment of
Maintenance TFess andfor Assessment, the lien established in the following restriclive covenants
thereinafter calfed the “Prior Restrictions™) is hereby extended, mtified and confirmed:

a. Adobe Wells Mobile Park Ownership Plan Building restrictions and Covenants
Section I, recorded at Volume 1429, Page 674, Official Public Records of Real Property of Hidalgo
County, Texas:

b. Adobe Wells Country Club fistates Ownership Plan Besiding restrictions and Covenants
~ Section [, recorded at Volume 1764, Page 200, Official Public Records of Real Property of Hidalgo
County, Texas; and,

¢. Deciaration of Covenants, Conditions and Restrictions, recorded at Volune 2865, Page
983, Official Public records of Real Property of Hidalgo County, Texas.

Section 3: Payment of the applicable Developed .ot Maintenance Fee {and Assessment, if pertinent)
ertitles fot owner o terant the use of the various recreationat facilities. Such privileges are teansferred o
tenents oaly il'lot owser is in Rl complinnce with these Covenants,
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Section 4 Guests of owners or tenants may use tic golf course facilities by paying 4 Guest Fee as
stipulated in Rules and Regulations adopted by the Association.

Section 5; At the present time, there is only one water meter and ope gas meter servicing Section |
Adobe Wells. These systems shall, therefore, be operated by dividing the cost of the charges eguatly
between the using lot owners. I this arrangement does mot prove to be o satisfactary solution to the
problem, the Boeard of Directors may elect to have individua! meters installed at the cost of each
individual lot owner. The lien estublished in the Peior Restrictions is hereby extended, ratified and
confirmed 1o extend unto the Association to secure payment of this charge,

ARTICILEX

The undersigned owners intend to restrict the use of the property so that it is & private, residential, adult
subdivision in which substansially cach of alf of its lots are oceupied by at least one person Hfty-five (55)
years of age or older, and the restrictions, stipulations and conditions set out below are designed 1o
matntain His intent.

Section 1: Children under eighteen (18) years of age may visit for 2 perind of not more than fifteen
{15} consecutive days. No children shall be permitied to use the amenities unless actompanted by an
adult.

Section I The Adobe Wells Subdivision is intended and operated as a whole as housing for persops

aged 55 and older snd is plasned, marketed and designed 1o meet the physical and social needs of older
persors.  There shall be no child or children under 18 years of age in sesidency in this Subdivision,
Ceeupancy is restricted o situations wherein at least one person who is 55 years of age or older, perlot ar
residence, is in residence; temporary and Bmited absences excepied, Alse excepted are instances where
such qualifying vccupancy involuntarily ceases due {o death or physical or mental disability of the
yualilying person 55 years of age or oider. Also exempled from the provisions of this Section 2 shall be
properties not in cowmpliance with such provision at the time of the tecording of this Document; ali
instances of this exemption will cease upon any subsequent conveyance by sale, lease, or otherwize, of the
let or regidence,

Sestton 3; Mo resident property In the Subdivision shall be conveved, whether by sule, lease, release,
or renewsl of existing lease, to any party buying, releasing or renewing a lease for the benefit of an
utentifted or prospective cecupant grouping without at Teast one member of such identified or prospective
oecupant grouping being fifty-five (55) years of age or older. Nothing contuined in this section shaft
prohibit the conveyance of property to:

A, Parties taking possession andfor ownurship of such properly for the benefit of one or
iwa persons ages 55 or older and such person or persons in fact being the setual
occupants of such property; or

8. Households purchasing or scquiring by isheritance property for future occupancy for
such future time when a1 keast one person belonging to such houschold is 55 years of
age or alder,

Section 4, By acceptance of & conveysnee of a lot in this Subdivision, each owner agrees o be bound
by the above nules and prohibitions. Any Cwner who aliows a3y IEnam of fenants to violate any of these
covenants shali be liable and held responsibie for his tenant’s acts. it shall be the duty of every owner
acting as a seller or Jessor of a fot in this Subdivision to Renish the sew or prospective purchaser or tenunt

&
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with a copy of theses Covenants, Stipulations and Restrictions, and specific notification concerning #ll
aspects of Article X at the time sale or lease of such lot. Violation of these Covenans shall result in
imamediate and irreparable loss of property value 1o other owners.

Section 5: No person who has been convicted of 2 felomy, or who is required by court order to register
#s @ sex offender, may reside on any ot within the Subdivision, unless approved by the Board of
Directors. Any person whe resides on a iot in the Subdivision as of the dute of filing of this Amended and
Restated Declaration shall be exempt from this Section.

Section & Any persos who is ineligible to reside in or occupy any property within the Subdivision
may be evicted by the Association upon approval of the Board of Directors.

Section 7 In vrder te ensure compliance with the foregolng residency requirements, each resident of
any ot in the Subdivision shali provide proofl of their date of birth, and their identity, upon written
demand by the Assoctation, no fater than ten days folkowing defivery of such demand, as often as may be
demanded by the Association. Failere to do so upon demand shall render any person so refusing
incligible to reside in the Subdivision, and subject to eviction pursuant to Section 6 above. Acceptable
proof inclades the Following;

{1} Driver's Bcense;

{2} Birth certificate;

{3} Passport;

{4) Imenigration card;

{5) Military identification,

{6} Any other state, focal, national, or intemational official documents containing a birth

date of comparable retiability; or

{7} A certification in 2 lease, application, affidavit, or other docement signed by any

memnber of the household age 18 or older asserting that at least one persen in the anit ig 59

years of age or okder

ARTICLE XI

Section - The governing body of the Association shall be cleoted in sccordance with the By-Laws
adopred by the Association. No person so etected shall be entitled 1o any forte of cormpensation {or
services performed pursuamt to these Covenants.

Section 2: The Board of Directors may adopt a procedure 1o mpose fines for infractions of this
Declaration, the Bylaws and the rules and regulations. For any such procedures to be valid they must be
approved by & majority vote of the members of the Assecistion who are present oF represented at &
meeting of the members at which a quorum is present.

ARTICLE X}

Section | Theses covenants ere (o run with the land and shall be binding upon all parties and alf

persons claiming under them for 2 period of ewenty-five {15} years from the date these covenants are
recorded, after which said covenants shall be automatically extended for successive perieds of ten (10)
yeurs unless approved by the then-owners entitled to cast BiKty-seven percent (67%%) of afl votes of the
Association, agreeing 1o invalidate these covenants in whole or in pat.  AdditionsHy, these covenants
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roay be amended at any Hime by approval of owners entitled to cast sixty-seven percent {67%) of all votes

of the Assoviation,
Section 2; Enforcoment shall be by proceeding at law or in equity againsi any person or persons

violating or atlempting 1o violate any covenany, either to restrain violation o to recover damages, and the
power and autharity to enforce the covenants may be exercised by the Association. Also, the Board of
Directors may impose fines or engage in selfhelp cure of viplations as set forth shove. Should the
Association incur smy expense, including but not limited to attorney’s fees, dus to any viglation, then the
Assoctation shall be entitled to recover such sums from the violator, and payment of same shalf be and is
tereby secured by = lien in like manner 25 an assessment for maintenance. In the eveat of non-payment of
any amourt owed the Association may file suit for 2 personal Judgment against person responsible andfor
for judicial forectosure of any lien that may exist, incliding those arising from this Declaraton,

Section 3;:  The waiver or invalidation of any ome or more of these Covenants, Stipulations and
Restrictions by court onder, judgment or otherwise, shall in no way congtitute a waiver of of mvalidate
any other Covenant, Stipulation or Restriction.

Section 4. In gccordance with the power granted in the Prior Restrictions, which except as otherwise
stated herein are hereby superseded by this Amended and Restated Declaration of Covenants, Stipulation
and Restrictions, the owners entitled to cast sixty-seven percent (67%) of afi votes of the Association have
voted to adopt each Section and Article in this document, 45 attested by the attached signatures of the
Presiders and Vice President of the Association helow,

EXECUTED on the §™ day of May, 2014,

ADOBE WELLS HOMEGWNERS ASSOCIATION, INC.,
A Texas Non-Frofit Corporation

L0 )/

Ed Adams, Us Presilent

STATE OF TEXAS

<

¥
COUNTY OF HIDALGO  §
Before me, the undersigned notary public, on this day personally appeared Ed Adams, acting on behaff of
Adobe Wells Homepwoers Association, fnc., kmown o me or proved [0 me by presenlation fo me of a

governmentally-issued identification card to be one of the persons whose name s subscribed to the foregoing
mstrument, and acknowledged to me that they executed it for the purposes and consideration expressed in it

Given under my band and seal of office the 6" day of May, 2014,

§ ¥
7 Ia

ot
MNotary Public, State of Faxas
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